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Αθήνα,    19-4-2010 
Αριθ. Πρωτ. ∆17α/120/4/ΦΝ 437 
 
 
 
Προς: Τους αποδέκτες του πίνακα      
           διανοµής 

 
 
ΘΕΜΑ: Αποδοχή της αριθ. 77/2010 γνωµοδότησης του Νοµικού Συµβουλίου του 

Κράτους 

 

Σάς κοινοποιούµε κατωτέρω την αριθ. 77/2010 γνωµοδότηση του Β΄ Τµήµατος 

του Νοµικού Συµβουλίου του Κράτους, την οποία και αποδεχόµαστε. 

Με τη γνωµοδότηση αυτή γίνεται κατά πλειοψηφία δεκτό ότι η κάθε Εργοληπτική 

Επιχείρηση υποχρεούται να υποβάλει στις δηµοπρασίες των δηµοσίων έργων όπου 

συµµετέχει βεβαιώσεις εξόφλησης ασφαλιστικών εισφορών και φορολογικής 

ενηµερότητας για τα έργα που εκτελεί µόνη της ή σε κοινοπραξία για το χρονικό 

διάστηµα από της υπογραφής της σύµβασης µέχρι εκδόσεως βεβαίωσης περάτωσης 

των εργασιών. 

 
Συνηµµένα:                                                                                       Ο ΥΠΟΥΡΓΟΣ                                   
Η αριθ. 77/2010 γνωµοδότηση                                     
Κοινοποίηση: 
1. Γραφείο κ. Υπουργού                            
2. Γραφείο κ. Υφυπουργού                                                        ∆ΗΜΗΤΡΙΟΣ ΡΕΠΠΑΣ 
3. Γραφείο κ. Γεν. Γραµµατέα της Γ.Γ.∆.Ε.                                  
4. Γραφείο κ. Γεν. Γραµµατέα της Γ.Γ.Σ.∆.Ε.        
5. Γραφεία κ. κ. Γεν. ∆/ντών της Γ.Γ.∆.Ε.                            
6. Γραφείο Νοµικού Συµβούλου της            

          ΓΓ∆Ε,  Χαρ. Τρικούπη 182, Αθήνα 
7. Νοµικό Συµβούλιο του Κράτους 

          Ακαδηµίας 68 - 101 10 Αθήνα                                            ΑΚΡΙΒΕΣ ΑΝΤΙΓΡΑΦΟ 
8. ∆/νση Πληροφορικής (µε δισκέτα για                       Η ΤΜΗΜΑΤΑΡΧΗΣ ΓΡΑΜΜΑΤΕΙΑΣ 
    ενηµέρωση της ιστοσελίδας της Γ.Γ.∆.Ε.) 
9. ∆/νση ∆17(2)                                                               
                                                                                 
                                                                                                    ΕΛ. ΝΙΚΟΛΟΥΤΣΟΠΟΥΛΟΥ 



E/T/\HNIKH AHMOKPATIA

YNOYPTOE OIKOT{OMIKNN

NOMIKO EYMBOYNO TOY KPATOY:

TPAOEIO NOMIKOY EYMBOYAOY

YNOYPTEIOY YNOAOMNN M ETAOOPNil

I(AI AIKTYNN

TEilIKH TPAMMATEIA AHM. EPTNN

Ap0Uoq Fvopo6mrioeoq tT IZOLO
TO NOMIKO EYMBOYNO TOY KPATO\E

Tpipo B'
Euvedpioon rnq 1-03-2010

:EtvOeon: 
,

npoeDpoq: Oeodolpoq Pewtpntpqg Awrnpoebpoq rou N.:.K. =*
Noprroi E0ppouAor: BAdorog Aorlpor6nouAog Xprlcnog @no6onouAog,
Igrlownq Tp rtwoq, Me[ovdpog Ko poyr dwR g Xpuoo go uf o RuVepilou.
EroqVrnig AAt{ovdpog PoIAog flopedpog N.:.K.

Apr0p6q eptorqpmoq: An LL7olZ79l4lAN $713-Z-ZOLO rnq
Auu0uvoerog Nopo0e, mou (A17) r.r.a.E. - ynoupyeiou ynodopcirv, Merogoprilv
ror Arlrtcov.

Ilepil4 rp 11 eporflporoq:
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epordrCfii no'o Xpov'Ko dromqpo pro epyoAnnrKrl enrxeiprlon (E.E.)
unoxptouror vo unopoAer cnrg dqponpooieq rov bnposiov Epyrrlv peporcboerg

e€orpAnong ooqotrrcmrdrv erorpoprbv Kor eopoJ\oyrrqg €vrlpepornroq Vo ro

tpyo nou ercrc,\ei povn'rrlq rl o€ Kotvonpo[io.

Eni rou ovortpol €pornpcroq ro Tpnpo yrtopoOorrloe, Koro

ntreroq4gio, rog orolou9urg:

I.1. Iro opOpo 20 (nop. 3) rou N. 3669/2008 opi(eror 6r: <<Kord rrlv

xmo0eoq rnq npooeopoq r60e npoog6pouoo epyo)\rlmrxrl enrysiprloq

unoxpeouror vo unopoAer pepordoerq rrrlv unrlpeortbv yro rqv e[6qAr1oq rolv

oogotrronxcilv eogoprilv Kor rrl gopoAoyrrn Evrlp+ornro vto ro drlpooro ipyo

nou emeld povrl rnq rl oe xovonpo[io.

H 6roro[11 ow4 enovolnqOnre oro opOpo 23.2.2. nepimonrl F' rtrv

EyKeKpfpsvov pE rnv YA L77al05lI16/ON 437/39-9-2008 np6runolv

brcrqpu[aov (B' 2L26).

2. Erqv YA 24298128-7-2005 (q B 1105) <<'Er6oorl Evqpeporrpog

flruliou Kor Beporboalv oveKreAemou unoAoinou ouppooarrv 6qpooicov

6pyrov, r.An.>> opi(owor ro {iq: Ap0po 2 nopdypoqoq B unoororyeio 8
<<ZrorXeio nepi pr1 untppooqq rou ovrbrmou Enrrpenro0 opiou overriJ\ecrrou

unotroinou epyoAoprbv, nou erre.r\ei erorpeio p6vn rnq n oE Korvonpo[io, iror:
o) .. .  9u.

Apgpo 4 nopoypoeoq 1: < Otreg or unqpedeg nou errp,)rouv drlpooro

epyo erdidouv, Koronv orrloaoq rolv ovodoxov epyoArlmruilv enrXerprloEov

ror pioo oe dexontvre (15) npepeg ond rrlv unopoArl rrlg oirnortq, peporcboerg

yto ro ovemilemo undAorno epyoordv nov oulrpdoecuv nou ppiorowor oE

e[fftEn (ono unoypognq ouppoonq ptXpr exdgqn pepoiorqq neporooQd, ol
' :

onoieg unopdMowor CIno ng €nrx€rpnoflq vro rrlv erdooq rrlq s/np+6rqroq

muXiou 2...)>.

ZXerrxdg pE ro ovtrnfpo eler erc6o0el ro An A15 23060/31-1"2-2009

iWpopo ond ro onoio nportmer or n pepoioorl neparcrloqq rcov epyoorcbv

Evoq Epyou 0eopeiror ro Xpovrro orlpeio Lrsro ro onoio wo 64pooro ipyo 6w

neprAoppovEror qro ovemi:Aecno unohotno rcrlv ouppdoeov piog epyoAqmrrcqg
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enrXeiprporlg Kot yro ro epyo
tEVnpEporrlro.

ow6 6ev ovo(rlreiror ege[r1g oogoArmrrcrl

3. q. Msrd rqv ovoder[r1 rou ovoddyou wog dqpdopu tpyou, rrlv
npooKoplon Tov Eyyurllrcbv enrqrokbv rcol\qg er,re.r\eor1g Kot rov Aorndv
npopAenopsvov drxorotroyrlnrdv Kor rrlv unovpogn rqg orreiog ouppoorlq,
opyi(er n Orobrrooio rnq <<exrii\eor1g rou, ouoromrrd 64tro6q rnq
<<rorooreu4g> Tou orrlv onoio (ror povo) ogopo0v ot 6lmo[erq rou N.
366912a08, 6nc,E npoKunrer on6 To ouvoAxd neprsxoplo rouq oMo
owoyErot Kot ono enrpipoug 6lmo[erg. (Evdermro op0po 1 nop. 4 nep. o Kol
7).

F. rro op0po 71 (rou i6rou vol.rou) ror un6 rov rirAo <pepoioorl

nsporoxrng epyoordw ovovpogowol ro e[r1g: <<71. 1. orov Arl[er 11 npooeoprio
nEporoonq rou ouvoAou rl rpnporov rou ipyou, o enrplEnorv ovogiper mr1
6reu00vouoo unqpeoio ov ro Epyo sxow nepmcogei xor sxouv unosrei
tKovonotnTlrcd T|g dorrpooieg nou npopAinovrot mn ouupoon fl ov r0 epyo 6w
tyouv nepcrco0ei, on6re ovogiper ouyKeKprpsvo rq epyooieg nou onop€vouv
yto erre"\eor1. Av ot epyooieg ixouv neporo$ei, o npoi'mopwog rnq

6nu0tvouoog unqpeoiog er6ider pepoicoorl yn ro xpovo neporoorlq rov
epyoorcirv (Fe9oicoon ngporoonq rov epyoorrbv). Tnv 616oo11 rqg pepoioonq

prnopei vo Qlrfloer o ovddoxoq Kor nptv on6 rr1 AnEn rov npogeoprbv ov EXEI
nepmrboer ro 6pyo. H pepoioorl nepmorrlg rov epyoolcirv 6w ovonArlpdver

rrlv nopoloFit rcov_ dpycov, q onoio drwepyehot oupgcovo ue lq 6rm6[elg rolv
snopsvcov dpOprov.

2., Av crflq epyooieg nou Exouv n€poro0ei dgnrcrroOoriv enouordderg p6vo

a$WeC nou 6ev enqpeo(ouv rq AeroupvrKorrlro rou ipyou, o npoi'mousvoq

rqg 6reu00vouoog unqpeoiog \ /ocnonorei pe 6rmoy{ rou npoq rov ovddoxo rrg
e,ltAeiqrerq nou Axouv enorlpovOei Kor roooet euAoyrl npo0eol.tio vro rrlv
onormdmoorl roug. Erqv nepimooq oLrrn q pepoicoon ngporoorlg er6i6eror
perd rrlv eprnpo0eopn onoKorocrroorl rcov e^ eit|l€c,lv ror ovogtpa ro xpovo
nou nepmdl0qxe ro dpyo, Xopiq vo J\cppoverot un6qlrl o Xpovoq
onormdmoorpg.

q
I-NQM.5055**

admin
site



' .

3. Av or epyooieg 6w €Xouv neporco0ei q or er\lleiqerg nou dlontmdOrlrov 6w

eivor enouorcbberg n ov 6w nepord0qrov on6 rov ovodoyo epnp6ge4to ot

epyooieg onoKorofioorlq enouotco6dv eltreirpaov, o0pgtlvo UE rnv

nponyoupsvn nopoypopo ecpoppo(owot, ovoJ\oyo pe rrlv nepimcloq, ot

draro[erg rolv opOptov 60 xot 61 rou nopowog>.

v. Ano rq op6oo4 ncponovo 6rmo[erg ooqcoq nporrinret ort rl

pepoiorq nEporoorlq rov epyoordrv er6i6ersr ogou eleyX0ei ror 6nnrmco0ei

ol ro epyo sxa nepmoOd xoroorceuoorKo rcor €Xet unocnei tKovonornrxd rrg

dorcrlrooieq nou npopAinowor ono rrl outlpooq, wtb, ov ot epyooieq txouv

olorc)rrpgrlOei oMo elrpovi(ouv enouottbbelg e)',r\eirperg ot onoieg 6ar

en4peo(ouv rq Aeroupyrx6rqro rou ipyou, egoppo(eror q nopdypogoq 2 (rou

opgpou 71), 611)ro611 o tlpoi'mopevoq rqg dreu0tvouooq unqpeoiog yvocnonorei

fiov ovodoXo nq e),treiqerg nou sxouv enroqpovOei Kot rdooet er))toyq

npoOeopio yro rnv onormdmoon rouq, p€To 'rn 6rwEpyero rov onoiov

erdideror rl pepoicoon nepoirooqg rl onoio ovorpExet oro Xp6vo nou

nepmcbOqre, Xopiq vo Aoppoveror undpq o Xpovoq onorommooqg.

Awr0enog, ov ro epyo 6ev €Xer nepmoOei n or eMeiryerq 6ev eivor enouorrbderg

n 6w onoxmomd0rlrov pioo cnq dogeioo npo0eopio, erpoppo(owor, ovdAoyo

or 6nro[erq rov op0pcov 60 ror 61 (rou i6nu voprou), 6nlo6fl rrwhor q

dloilrooio enrpoArlg rup6oecrlq oe popog rou ovo6oXou, rl onoio pnopei vo

pOooer psxprrrlv rrlpu[rl rou cog ercmcbrou.

d. Bepoicrlg, q irdoorl rqg pepoioorlq nepoioorlq rov epyoordv 6w

ouv€noyEror rrlv errco9dpron Kol rn Inqn rov EKKptporrlrov rqg epyoAopiog

ogo0 oroAou0ouv 11 unopoAn rnq <reArrqg €nlpsrpnorlg> (opgpo 52 nop. 5), 11

npooopvn nopoAoprl rou tpyou (op0po 73), o Xpovoq unoxpEorKnq

ouwipnonq rou (op0po 74), qoprmrxrl nopoAoBrl iou (op0po 75), oMd ror q

pETo rnv opronKq nopoAopq Oru'rflpqcrq rqg eu0rivqq rou ovoOdyou (nop. 4

rou dp0pou 75), 4 eu0uvq rou ovodoyou pfXpr rrlv optoflrrl nopoAopn oMo

Kot rl unoXpdiroorl rou xupiou rou €pvou rcoropoAqg ruxov ono(r1;rrilo€ov orov

ovd6oXo (opOpo 58), ror 11 ouwo[r1 rou nporefurou rcot re.furou ]royoptoo;rou

xard rqv nopoypoeo 13 rou op0pou 53 rou i6rou v6prou.
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E. AMd Kor pETo rn drwtpyero 6A<ov rcov nponopore0elryov 6ev
enipxeror rl oproflKrl erro0dporl rnq epyoAopioq, dr6r eivor ev6exopevo vo
ovAxuqrov 11 vo ovoruq,ouv 6rogolvieg 11 6rorrr1ru{ 11 drrocrlKrl eniAuorl rcrlv
onoiov pnopei vo droprceoer noMo Errl Koro ro ovogep6prevo mo opOpo 76 xor
77.

or. Euvoqli(owog ooo ixouv noporeOei, Enorlpoivoupe on ivo 6r1p6oro

Epyo 9aopeiror or oAorcArlpd0rlre K€nooK€uomrrd pe rnv 616oo11 rnq
pepoiorqg nepoicoorlq rou, 11 onoio onorEr\ei ro Kor XpovrKo enirorpo o4preio
ovogopoq vo rnv enruxio rou slxgprlporogrwrb tnerol q neporripco nopeio
p*pt mv optqnxrl nopaAop4 rou oMd xor rr1 6rorr4nrrl 11 drrocrflKrl eniAuorl

6Acov rov €KKpeprorqrov nou 0o droprcioer orlpovlKo Kol prl duvdpevo vo
npoodroproOei Xpovo.

Opcoq (ror) xoro rqv rolvrl Aoyx{, 6w pnopei vo 0aopq0ei on tvo 6pyo
<<eKrplehor> Koro rrlv 6worc Tnq nopovpogou 3 rou opOpou 20 rou N.

3669/2008, oprerd Ern pgro rqv peporopsvn nepoicoorl rnq KorooKgurlq rou,

6cne o wbrogepouwoq, nporerpivou vo oupperdcrxer oE 6rlponpooio
rmooreurlg a/oq oqprooiou epyou vo eivor unoxpeoLrevoq vo unoFdller
peporireq {opAnoqg rov oorpofucmrccbv erogoprilv Kot gopoAoyrrrl

svnp€pornro (ror) yro ro epvo ouro.
Ilpoq onoeuyn wdeXopwnq nopepprlvdog enoqpoivsTor 6T o ovodoyog

rorooreu4q a/oq 64prooiou €pvou nporel;.r€vou vo eunpd[er rdnolov
Aoloproopr6 eivor unoxpaopivog vo unopoMer olo ro onomotparo

drxoroAoyrpxd, ove[oprrlro ov yto ro ipyo cno onoio ogopo o r\oyoproopoq

f,er exdo0ei Fepoioron napoioof,g rou rl oxr;

EupnArlpoporrKo u€ To nponopor€0*wo enrorlpoivowor Kor ro nro

xdrco:

4. Koro rr;v onoqrrl rqq eptordlooq unrlpeoioq q trdooq FaFoirrlong
neporoong epyoorcbv wdg ipyou eivor ro ypovrrd orlpreio pero ro onoio Avo

6qpr6oro epyo 6ev Fpiorsror oe e[di\rEn 6oov oeopo ro OAporo rov

DrxoroAoyqlxdv nou ro ogopouv Kot ro onoio npooxopi(owor qflq

drlpronpooieq rov dqpoorov 6pyolv.
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H epcordoo unrlpeoio neporipro enroq;.roiver 6r or qxenrig 6rmo[erg
nepi oorpoArmrrllg Evnu€pornroq oeopouv 6Aouq rouq oupprrr$1owrq c,Tq
dqponpooieg drlpooitov ipycuv ror rdp0ouv rcorv6g unoxpailoerg ovefoprrlroq
roqnq M.E.Efl., 6n rl €woro rqg <errs.r\eor1g EVoq 6q;roonu ipyou 6ev
ro0opi(eror prlrdg mov N. 3669/2008 xor dr q euOtvrl rou ovodoxou 6w
nouer pE rnv oprorrrfl nopotroprl wog brlpoorou tpyou rog6oov u€ro rnv
optolKn rou tpyou o ov66oxog euotvsrol ouu(xDvo p€ Trq 6tmo[erg rou AK.

II. Errov ovalripol npor0nrouvr0 ox6Aou0o:
H iworo 'mq <errr,\eoqp Evoq 6r1p6orou ipyou 6w roOopi(ercr prlr6q

mov N. 3669/2008 pe onord:Aeopo vo rogimoror 60oroAo9 o npoodroplopoq
rr;g <norioqg ercre-leoqg a/oq dqpoorou 6pyou, xpovrxd orlpeio onopoirrlro yro
rrlv unoxpEororl rolv ovo66xrov vo npooKopi(ouv ro onopoirrlro dxon)\oyrpxd
ooqoAonxqg Kor gopoAoyrrqg €vnp€pornroq rar6 rrlv droycrtvrcnrcfl
6rodrxooio.

flporerprwou vo ovnperonto0d ro oq ovor (rlrr1po Koro rqv 6noqn rnq
nAeroqrrlgioq 11 irdooq pepoirooqg nepdrolonq Epyoorcbv wog tpyou Oaopehor
dn eivor ro xpovrr6 orlpeio psro ro onoio wo 6r1p6oro epyo <6w ppioK€ror oe
e[e.r\[r1> Kor 6ev ovo(qrcbwor ro 6moroAoyrlrxd rnq oogoArmrrqg
Evrlp€por4roq $/ot|Jet rou on p€ rnv nep(Iroon rov epyoordv arog ipyou 6ev
onocrxotro0wor nlAov EpytrrEg o'owd Kot enopfuog 6ev ovo(rlreiror 11
oogofucrnKn rouq xoAuqlrl. 'ooov opopd ro drxorotroyrllrd rrlg qopoAoyKnq
evnpepornroq ovoftlro0wol oe onorooi;nore xlovo npoxtryer n sx€ilKn
onoir4oq, oKol,rq Kof HETo rrlv oprorrrq nopoJ\opq rou Epyou.

H ovrrrrego dnoqlrl nopixer ooqoAen 6rroiou, euneOdvar rg poorreg

opxtq rrlg 6nqovstoq Kot rrlq owlKerpsvrKornroq nou drtnouv rrlv Oroyovrmrril
drodxooio otivoqlrlg prog dqpooroq oupFoonq, yrmi or oupusrsxoweq 0o
yvopi(ouv EK roJV nporipolv noto drxonAoyqlrco 0o npooropioouv cnn
Orlponpooio, yro noro xpovrx6 6rdmr1po, Kor dev 0o ovoyxo(owor vo ovo(rlrouv
6roroAoyqrKo yro 6pyo nou €KKpeuouv oe ilrcomrxeg ri oAAeg 6ro6rrooieg.

Meroqflrproe n Noulrcn ruprBouAoq XpuoorpoirAo Auyeprvo0, q onoio
drmuncooe Tnv onor|tn or ono ro vopo dw nportmer oogoq noro orcprftbg
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eivor q ewou rcov 6pyo:v nou <eilreAEi>> o unoqlnelog. IumrlpolKo opoq,
orqv dworo rrlq Koroorceurlq, rjror er<rer\eoqq rov ipycov, neprAoppoveror rord

ro qxuov vopo0erro nAoioro ror 4 6ro6rrooio rrlg nopoAopng roug (pAen. n.X.

To regoAoro B' <<Kmooxeur; A4pooirov 'Epyolw> Tou N L4IB|B4, nou

neprAoppdver ro op0po 4-14 rou N L4L8184, ro rcegoloro l' <<EpyoJtoprrfl

ruu9oorl,o rou l'la 609/85, nou neprroppover ro opOpo 26 it4 57 rorro Mepog
II <Euppoorl KorooKeunq rou ipyou>) rou N 3669/2008 nou nepAoprpov€t ro

opOpo 30 eo4 79). fleporripol crro i6ro oupnrpoopo o6rlyei Kot rl Aoyrrrl

epprlveio rrlg 6rmo[nq, opou dXer orono rov e[ovoyroopo rov. epyoAoprov

orrlv rmopoArl rov aoeopov rouq Kot or doooArlq.rieg rou ovodoXou Ur ro

oogotrrcmrco ro;leio rou npooonrrot rou 6ev mopmoriv pE rrlv nepoiorq rou

ipyou, ogoi Kor pero on6 owil unopoMovrot Kot e[o<pAouwot Aoyoprooproi
(rouAoXrmov o nporer\rdg rcor refur6g), wril e[ o]r.r\ou pexp rqv optcmKn

nopoAopq o ovodoXog eugiverot Vto KoKors1yieg rcor er\cnrdpmo rou ipyou

Kor pnopei vo rcA40ei vo ro onoxmomqoer, 6nJ\odn e[oroAou0ei vo ex€l
eu0uveg eK rnq xmooxeurlq rou €pyou.

lnf Evoqrer 6oorv npoercrtOrloov ro TUipo Wopodorrei xmo

nAeroqqgio, 6rr n E.E. unoxpEourot vo unop6Aer orq drlponpooieg rov

6rlpooirov €pyov pepotcboelg e[orpAnong oogofuorrrdv erogopcilv Kot,

gopotroyrxnq svnp€porrlroq vn ro tpyo nou ercrer\ei povn rqq n o€ Kotvonpo[io

yro Xpovfx6 Ordcnqpo on6 rrlg unoypogrfq 'rnq ouppoorlg psxpt er66oerog
pepoicoonq n€poroonq roJV epyoordlv.

OEQPHOHKE
-  cr j -  2010

B'Tpqporog
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